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OUR PROMISE

TOYOU

In return for the premium you have paid, we agree to insure you in accordance with
the terms and conditions of the policy.

Signed for and on behalf of Hiscox Insurance Company Limited:

S}CUG LOWCﬁ O~

Steve Langan
Managing Director

This wording is fully protected by the laws of copy . No unadthorised use or

reproduction is permitted.

COMPLAINTS &
PROCEDURE

expression of dissatisfaction, whether oral or written,
about a service or activity provided by the insurance

t, please contact your insurance broker in the first instance.
nnot be resolved satisfactorily by your insurance broker, please
ustomer services team:

iscox Insurance Company Ltd, 1 Great St Helen's, London EC3A 6HX.

You may also, in accordance with the Rules of the Financial Services Authority, be
able to refer your complaint to the Financial Ombudsman Service without affecting
your legal rights. The address is:

Financial Ombudsman Service
South Quay Plaza

183 Marsh Wall

London E14 9SR

Telephone: 0845 080 1800
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GENERAL

DEFINITIONS

Words shown in bold type have the same meaning wherever they appear in this
policy.

The words defined below are used throughout this policy. Any other definitions are
shown in the section to which they apply.

Asbestos risks a. the mining, processing, manufacturing, use, testing,
ownership, sale or removal of asbestos, asbestos fibres
or material containing asbestos; or

b. exposure to asbestos, asbestos fibres or materials
containing asbestos; or

c. the provision of instructions, reco dations, notices,

Business

Confiscation Confiscation, nationalisati iSition or destruction of or
e order of any government

Date recognition

Endorsement

Excess The gthount you must bear as the first part of each agreed

The geographical area shown in the schedule.

a. Any sort of nuclear material, nuclear reaction, nuclear
radiation or radioactive contamination;

b. any products or services which include, involve or relate in
any way to anything in (a) above, or the storage, handling or
disposal of anything in (a) above;

c. all operations carried out on any site or premises on which
anything in (a) or (b) above is located.

Period of The time for which this policy is in force as shown in the

insurance schedule.

Policy This insurance document and the schedule, including any
endorsements.

Terrorism An act, or the threat of an act, by any person or group of

persons, whether acting alone or on behalf of or in
connection with any organisation or government, that:

a. s committed for political, religious, ideological or similar
purposes; and
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GENERAL

DEFINITIONS

b. is intended to influence any government or to put the
public, or any section of the public, in fear; and

c. . involves violence against one or more persons; or
ii. involves damage to property; or

iii. endangers life other than that of the person
committing the action; or

vi. creates arisk to health or safety of the public or a
section of the public; or

v. is designed to interfere with or to disrupt an
electronic system.

Virus A piece of unauthorised executabl
itself through your computer syst

h propagates

War War, invasion, act of foreig
be declared or not), civil w
military or usurped power.

ilities (whether war
lution, insurrection,

We / us / our Hiscox Insurance

You / your The insured

CONDITIONS
PRECEDENT

General Conditions 2 d 4 bel@W, General Claims Condition 1 and the conditions
shown in each section under the Heading Your Obligations are all conditions
precedent to our ligBility. Weiwill not make any payment under this insurance unless
you comply, ements of those conditions.

GENERAL
CONDITIONS

conditions apply to the whole of this policy. Any other conditions are
e section to which they apply.

of’insurance

Becduse of its importance, all information which you or anyone on your behalf
provided before we agreed to insure you is incorporated into and forms the basis
of this policy.

All facts and matters which might be relevant to our consideration of your
proposal must be disclosed and all material representations made to us must be
true, otherwise we are entitled to treat this insurance as if it had never existed.

2. Change of circumstances

You must tell us as soon as reasonably possible of any change in circumstances
during the period of insurance which may materially affect this policy. (A
material fact or circumstance is one which might affect our decision to provide
insurance or the conditions of that insurance.) We may then change the terms
and conditions of this policy.
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Due diligence

You must take reasonable steps to prevent accident or injury and to protect your
property against loss or damage. You must keep any property insured under this
policy in good condition and repair.

Premium payment

We will not make any payment under this policy unless you have paid the
premium.

Cancellation

You or we can cancel the policy by giving 30 days’
you a refund of the premium for the remaining peri

If you pay the premium by instalments and an 4 ent fns unpaid after 14
days, we may cancel this policy from the da ast instalment was due.

Muiltiple insureds
The most we will pay is the relev

If more than one insured is
will not exceed the@mount

in the schedule, or if there is more than one
the first of them, is authorised to receive all
ents to the policy.

priod of insurance is continuous, the aggregate limit will apply to all
claims or losses covered under the policy during the 12 months from the
e continuous cover starts. Each aggregate limit will be reinstated to the
hgwn in the schedule at each anniversary.

Rights of third parties

You and we are the only parties to this policy. Nothing in this policy is intended
to give any person any right to enforce any term of this policy which that person
would not have had but for the Contracts (Rights of Third Parties) Act 1999.

Other insurance

This policy does not cover any loss or claim where you would be entitled to be
paid under any other insurance if this policy did not exist.
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GENERAL
CONDITIONS

10. Governing law

Unless some other law is agreed in writing, this policy will be governed by the
laws of England.

11.  Arbitration

Any dispute arising out of or relating to this insurance, including over its
GENERAL CLAIMS
CONDITIONS

construction, application and validity, will be referred to a single arbitrator in
accordance with the Arbitration Act then in force.
1. Your obligations

We will not make any payment unde

a.
b. rmation which we may reasonably require
igation of any claim under this policy;
c ort to minimise any loss, damage or liability and
rgency measures immediately if they are required to
d. assistance which we may reasonably require to pursue recovery

e may become liable to pay under this policy, in your name
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SPECIAL

DEFINITIONS FOR
THIS SECTION

The General Terms and Conditions and the following terms and conditions all apply
to this section.

Please pay special attention to the Notification for adjudication section in the
grey box at the end of this section.

Business activity  The activities shown in the schedule, which you perform in
the course of your business.

Defence costs Costs incurred with our prior written agreement to
investigate, settle or defend a claim a

You / your Also includes any person who w
insurance becomes your partner o
manager in actual control

WHAT IS
COVERED

Claims against you If during the period of insura
the geographical limits for

result of your business activity within
brings a claim against you for:

a. negligence or bre

b. negligent mj ment ligent misrepresentation,

tual property rights including copyright, patent,
hts or any act of passing-off,

shonesty of your individual partners, directors, employees or self-employed
dividuals directly contracted to you and under your supervision,

dispute arising directly from your breach of a duty of care to adjudication
indemnify you against the sums you have to pay as compensation.

We will also pay defence costs but we will not pay costs for any part of a claim not
covered by this section.

PROFESSIONAL INDEMNITY INSURANCE - PI ARC Portfolio (2)
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WHAT IS

COVERED

Avoiding a potential If your client has reasonable grounds for being dissatisfied with the work you have
claim against you done, refuses to pay for any or all of it, including amounts you legally owe to sub-

contractors at the date of the refusal, and threatens to bring a claim against you for
more than the amount owed, it may be possible to settle the dispute with the client by
your agreeing not to press for the disputed amount. If so, we will pay you the
amount owed to you at that time if we believe that this will avoid a legitimate claim for
a greater amount and we have given our prior written approval to settling in this way
and for this amount.

Alternatively, if it is not possible to reach agreement with the client on this basis but
we still believe that by not pressing for the disputed amount you will avoid a

legitimate claim or counterclaim for a greater amount, we wij the amount owed
to you at that time. If a claim is still brought, we will dea

payment, including what we have already paid you or ill not exceed
the applicable limit of indemnity shown in the schedule. ust réturn the amount
we have paid if you eventually recover the debt ble expenses.

Once we agree to make this payment you will
in relation to the amounts owed to you.

gn to us such rights as you have

We will not make any payment for not covered by this section.

Your own losses Criminal proceeding g

If you are charged with imi nce’during the period of insurance under a
statute or regulation tha i
reasonable costs incurred
opinion, a succe fence
section.

ior written consent to defend you if, in our
avoid a claim which would be covered by this

WHAT IS NOT
COVERED

will not make any payment for any claim or loss directly or indirectly due

Matters specifi€ to your ghy investment of, or direct advice on the investment of, client funds.
business
f construction or erection work you undertake or for which you are
esponsible as a building or engineering contractor.

3. your operation or administration of any pension or employee benefit scheme or
trust fund, or the sale or purchase of or dealing in any stocks, shares or
securities or the misuse of any information relating to them, or your breach of
any legislation or regulation related to these activities.

4. your breach of any taxation, competition, restraint of trade or anti-trust
legislation or regulation.

5. any pollution or contamination, including noise, electromagnetic fields, radiation
and radio waves.

6. the work of any personnel supplied by you to a client, unless you have
breached a duty of care in supplying them.

PROFESSIONAL INDEMNITY INSURANCE - PI ARC Portfolio (2)
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Surveys, inspections
and valuations

Subcontractors

Collateral warra

10.

1.

2/

/5\(\\\ %\ Collegiate

(l\,)%-/

\

\

UNDERWRITING

transmission of a computer virus.
your insolvency or financial difficulties.

any survey, inspection or valuation of real or leasehold property not carried out
by a fellow or associate of the Royal Institute of British Architects, the Royal
Institute of Irish Architects, the Royal Incorporation of Architects in Scotland,
the Royal Society of Ulster Architects, the Institute of Chartered Engineers, the
Royal Institution of Chartered Surveyors, the Incorporated Society of Valuers
and Auctioneers or the Faculty of Architects and Surveyors, or by a Registered
Architect or Engineer with not less than one year’s relevant experience, or by
any person with more than five years’ relevant experience in undertaking
surveys, inspections or valuations of a similar nature.

o that you have not inspected woodwor arts”of the structure which
are covered, unexposed or inaccessiblg;:a ou are therefore unable

0 ensure that the sub-contractor has
nity insurance with a reputable insurer,

a.

tract between you and the sub-contractor which
, includes an arbitration clause and provides that

0 account for any money received. This does not apply to any
g from dishonesty.

r agreement to take on any legal liability under any express agreement,
rranty, indemnity, waiver or guarantee, unless:

you would be liable even if you had not given any such agreement,
warranty, indemnity, waiver or guarantee; or

the liability arises from a Collateral Warranty or Duty of Care agreement,
in which case we will not indemnify you for any liability arising from:

i any fitness for purpose guarantee;

ii. any greater or longer lasting benefit than that given to the party
with whom you originally contracted;

iii. any express guarantee, contractual penalty or liquidated
damages;

iv. any assignment of the warranty or agreement to any
purchaser or tenant after the first two assignments or to any
funder, financer or banker after the first three assignments;

V. your agreement to exercise a standard of care greater than
would normally be expected in your profession.
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Matters insurable 15.
elsewhere
16.
17.
18.
19.

20.
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activities carried out in the name of a consortium, joint venture or profit sharing
scheme in which you are a party.

the death or any bodily or mental injury or disease suffered by anyone, unless
arising directly from any design, specification, technical information calculation,
survey or inspection carried out by you.

anyone's employment with or work for you, or any breach of an obligation
owed by you as an employer or any kind of discrimination, harassment or
unfair treatment.

the ownership, possession or use of any land or buildi animal, any
aircraft, watercraft or any motor vehicle.

the loss, damage or destruction of any tangi s arising directly
from any design, specification, technical i ion, survey or
inspection carried out by you.

any fire damage involving or in an e use of expanded
polystyrene or polyurethane corefSan panels (EPS panels) in any project

a. between 1 January h 1995, if you were aware of the
risk asso<‘ed wit] nless the EPS panels were installed

July 1995 and 31 October 1996, unless you complied
ndations of Loss Prevention Standard LPS 1208 — Fire
equirements for Metal-faced Fire Resisting Insulated

tween 1 November 1996 and 30 November 1999, unless you
lied with all the recommendations of the LPC Design Guide for the
Fire Protection of Buildings (and complied with further parts of this Guide
as and when published);

on or between 1 May 1999 and 30 November 1999, unless you complied
with all the recommendations of the LPC Code of Practice for Fire
Protection in the Food and Drink Industry;

on or after 1 December 1999, unless you complied with all
recommendations of the LPC Design Guide for the Fire Protection of
Buildings 2000 or any subsequent guidance which supersedes this
guidance.

The onus is on you to show that you have complied with all the requirements
in a. to f. above and to provide written documentation of such compliance
dating from the time of your involvement with the relevant project.

We will not make any payment for a claim against you resulting from anyone’s
inability to obtain insurance for any building, or to obtain it only at an increased
price, because of the use of EPS panels.

the loss, damage or destruction of computer records held in or recorded on a
computer system unless caused by the physical loss, damage or destruction of
the computer system itself.
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21. any personal liability incurred by a director or officer of yours when acting in
that capacity or managing your business, or your breach of any fiduciary duty,
other than when performing a business activity for a client, or any statement,
representation or information concerning you or your business contained in
your accounts, reports or financial statements.

22. your supply, manufacture, sale, installation or maintenance of any product.

Deliberate, reckless or 23. any statement you knew, or ought reasonably to have known, was defamatory
dishonest acts at the time of publication.

24. any act, breach, omission or infringement you deliberately, spitefully, dishonestly
or recklessly commit, condone or ignore. This does not any claim under
the dishonesty coverin WHAT IS COVERED, but wi

Pre-existing problems 25. any shortcoming in your work or your ow
ought reasonably to have known about, bg

Date recognition 26. date recognition.
War, terrorism and nuclear 27. war, terrorism or nuclear ri

Asbestos 28. asbestos riski

B. We will not make

—

Claims brought by a related
party

d within the definition of you or any party with a
erial interest in you, including any parent company

Adjudication costs ed to adjudication under the Housing Grants Construction and

egeneration Act 1996 where your contract with your client failed to provide that:
an adjudicator will be appointed to resolve any disputes under the contract;

the adjudicator is independent of the parties to the dispute;

the decision of the adjudicator is not the final determination of the dispute;
the adjudicator cannot reach a decision on commercial considerations as
opposed to the legal liabilities and obligations of the parties in dispute.

Restricted recovery rights 3. that part of any claim where your right of recovery is restricted by any contract

Consequential loss 4. your lost profit, mark-up or liability for VAT or its equivalent.

5. any trading loss or trading liability including those arising from the loss of any
client, account or business.

Non-compensatory 6 fines and contractual penalties, aggravated, punitive or exemplary damages,
payments and additional damages under section 97(2) of the Copyright, Designs and
Patents Act 1988 or any statutory successor to that section.

Claims outside the 7. any claim, including arbitration, brought outside the countries set out in the
applicable courts schedule under Applicable Courts.

This applies to proceedings in the applicable courts to enforce, or which are
based on, a judgment or award from outside the applicable courts

PROFESSIONAL INDEMNITY INSURANCE - PI ARC Portfolio (2)
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We will pay up to the limit of indemnity shown in the schedule unless limited below.
We will also pay for defence costs. However, if a payment greater than the limit of
indemnity has to be made for a claim our liability for defence costs will be limited to
the same proportion that the limit of indemnity bears to the amount paid. You must
pay the relevant excess shown in the schedule.

All claims and losses which arise from the same original cause, a single source or a
repeated or continuing shortcoming in your work will be regarded as one claim. This
includes claims and losses arising after, as well as during, the period of insurance.

Special limits 1. Forclaims arising from dishonesty and from the phyS| or destruction of
or damage to tangible property and from the death, odily or mental
injury of anyone, the most we will pay is a single li i or the total of
all such claims, their defence costs and your o ust pay the
relevant excess shown in the schedule.

2. The most we will pay for the costs to defen crimingl/proceedings is the

amount shown in the schedule. We sts awarded against you
as a result of such proceedings. Yof'm relevant excess shown in the
schedule.

Paying out the limit At any stage of a clai e can icable limit of indemnity or what

of indemnity remains after any earliéf paymén it. We will pay defence costs already

incurred at the date of our, ment.
or its defence costs.

YOUR
OBLIGATIONS

If a pr m arisés

any payment under this section:

pss you notify us promptly of the following within the period of insurance
pat the latest within 14 days after it expires for any problem you first become
aware of in the seven days before expiry:

your first awareness of a shortcoming in your work for a client which is
likely to lead to a claim against you. This includes any criticism of your
work even though regarded by you as unjustifiable.

If we accept your notification we will regard any subsequent claim as
notified to this insurance.

b. any claim or threatened claim against you.

C. your first awareness of any actual or threatened criminal proceedings
against you.

d. your discovery, or the existence of reasonable grounds for your
suspicion, that any partner, director, employee or self-employed
individual has acted dishonestly.

PROFESSIONAL INDEMNITY INSURANCE - PI ARC Portfolio (2)
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YOUR
OBLIGATIONS

2. if, when dealing with your client or a third party, you admit that you are liable
for what has happened or make any offer, deal or payment, unless you have
our prior written agreement. You must also not reveal the amount of cover
available under this insurance, unless you had to give these details in
negotiating a contract with your client or have our prior written agreement.

Computer records We will not make any payment for a claim relating to computer records under this
section if you fail to create, maintain and store safely duplicates of all computer
records.

Self-employed individuals ~ We will not make any payment under this section if yo e that all work
carried out by self-employed individuals is supervised
partner or director of yours.

You must disclose to us all fees paid to self-emp i iddals working for you
during the period of insurance.

Notification for adjudication

In view of the strict timetable relating to an adjudication YOU MUST NOTIFY US by fax or electronic mail within two
(2) working days of your receipt of any notice of an intention to adjudicate, or of your intention to serve such a
notice which may lead to a claim against you being dealt with by adjudication.

You should make this notification directly to us, and not through your broker, as follows:

Claims Department

Hiscox Insurance Company Ltd.
1 Great St Helen’s

London

EC3A 6HX

Fax: 020 7448 6298
Email: hicliability.claims@hiscox.com

We will not indemnify you under this insurance unless you comply with the above.

Yy

CONTROL OF
DEFENCE

We have the right, but not the obligation, to take control of and conduct in your
name, the investigation, settliement or defence of any claim. If we think it necessary
we will appoint an adjuster, solicitor or any other appropriate person to deal with the
claim. We may appoint your own solicitor but on a similar fee basis as our solicitor
and only for work done with our prior written approval. Proceedings will only be
defended if there is a reasonable prospect of success and taking into account the
commercial considerations of the costs of defence.
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